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"Anyone who sees something immodest and then fails to look away is condemned"
Sefat Emet, parashat Kedoshim 5648
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Reisner, Iscah Waldman, and Steven Wernick. Voting Against: Rabbi Amy Levin.
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Sh’eilah/n5xw:

In an era when clothing is a personal statement of identity, what does the religious
imperative of modesty entail? What specific behaviors does modesty mandate in both
thought and dress? Are different behaviors required for places where we pray or study
sacred texts, as opposed to other public locations? Upon whom does the obligation for
modesty fall?

Teshuvah/ nawn:

A Central Jewish Value

Tzniut (Hebrew root p-1-¥, tz-n-’a), often translated as modesty, is a central Jewish value.
Rabbi Bradley Artson states “Modesty ... is close to the core of Jewish ethics.”t Rabbi
Norman Lamm writes that it is “one of the defining characteristics of the Jewish religious
personality.” He identifies three theological dimensions of tzniut: a yearning “for

hiddenness as a prerequisite for holiness,” a sense of kavod, personal dignity and Yes,
self-respect, and “respect for the inviolability of the personal privacy of the individual.”2

The classical source on modesty is often considered to be from Micah (6:8), where the
prophet declares:

"D N2Y BIRT) TON NIRT bEYA Nip oK '3 Fan WIIT 17N 2100 078 77 70
PR
[God] has told you, O mortal, what is good; and what does the Eternal

require of you: simply to do justice, to act with lovingkindness, and to walk
modestly/humbly [hatz’ne’a lekhet] with your God?

1 The Woman Took the Child and Nursed It: A Teshuvah on Breast Feeding in Public, CJLS (OH 75:1,
2005).

2 “Tzeniut: A Universal Concept,” in Haham Gaon Memorial Volume, ed. Marc Angel (pp. 151-161).
Sepher Hermon Press: Brooklyn, 1997, pp. 151, 152, 157.

The Committee on Jewish Law and Standards of the Rabbinical Assembly provides guidance
in matters of halakhah for the Conservative movement. The individual rabbi,howeuver, is the
authority for the interpretation and application of all matters of halakhah.


http://www.rabbinicalassembly.org/sites/default/files/assets/public/halakhah/teshuvot/20052010/artson_breastfeeding.pdf
http://www.rabbinicalassembly.org/sites/default/files/assets/public/halakhah/teshuvot/20052010/artson_breastfeeding.pdf

In Hebrew, walking with tzniut suggests both modesty and humility, since both terms
derived from the same Hebrew root (y-1-, tz-n-'a). The root tz-n-'a is found only once

more in the Bible: “wisdom is with those who are modest [tz’nuim]” (Proverbs 11:2),
understood by the commentary Mezudat Tzion as “those who conceal themselves out of
their great humility.”

Many Sages see an inherent connection between humility, a dissipation of ego and taking
up appropriate space, and modesty, a way of dressing and speaking that minimizes
drawing attention, especially in a sexual sense. In context, the verse suggests walking with
God humbly in action more than in dress. Later Sages use the verse as a proof text for
modest dresss3 in particular. Immodest dress often emphasizes the sexual aspect of human
relations. By contrast, modest dress is more likely to foster self-expression and interaction
in a much more broad fashion.

Contemporary Jewish writing on modesty often focuses on specific dress lengths in an
effort to control particularly female attire. We view this as contradictory to the halakhah.
For example, Rabbi Eliyahu Falk, representative of a great deal of Orthodox literature on
the subject, writes:
All areas that must be covered... must be covered completely. Even a minor
exposure is provocative and a serious shortcoming in tzniut. It is therefore
forbidden for the neckline of the garment to extend even half a centimeter
beyond the permitted level.4

However, Rabbi Yehudah Henkin critically commenting on Rabbi Falk, states:
This ideology prohibits a woman from standing out — and from being
outstanding. She must not act in a play, paint a mural, play an instrument
or otherwise demonstrate special skills in front of men, lest she attract
attention and her movements excite them.5

We see that even within the Orthodox community, certain scholars point out the sexism
and inherent contradictions of this approach.

The quantitative and restrictive approach was already criticized by Rabbi Lamm, a
modern Orthodox scholar, who states that although:
The concept of tzniut is discussed in rather technical terms: how low or how
high a hemline, the length of sleeves, the form of dress, the number of
square millimeters of skin that may be exposed... it would be a pity to limit
our understanding of tzniut to that which can be measured by a ruler.¢

Recently, Rabbi Dov Linzer commented:

3 “if, regarding matters that are normally performed publicly, the Torah enjoins ‘to walk modestly,” how
much more so as regards matters that are usually performed in private” (BT Sukkah 49b). We will address
this source fully later in the paper.

4 Pesach Eliyahu Falk, Oz-veHadar Levushah (Feldheim, 1998), p. 218. See also
http://jewishnews.timesofisrael.com/orthodox-women-told-not-to-wear-red-or-yellow-clothes/

5 Yehuda Henkin, Understanding Tzniut, (Urim, 2008), p. 70.

6 Lamm, “TZzneut,” p. 151.


http://jwa.org/encyclopedia/glossary/torah

A true approach to tzniut, in addition to focusing on modesty in all ways for
men and for women, and in addition to directing men to control their male
gaze, would also reject the quantification of the concept of tzniut and the
objectification of women’s body parts towards this end. It would talk to men
and women about a general approach of dressing and acting modestly, and
to attend to communal norms of modest dress and behavior. 7

Our Conservative colleague, Rabbi Danya Ruttenberg has also directed attention to a

broader perspective about tzniut:
In this formulation, the internal, rather than external, aspects of tzniut are
emphasized. Living in relationship to God and to the deep well of one’s own
spiritual power is at the forefront, and care and concern for others is understood
as amajor value. If we strive to live as whole, connected beings and to regard others
as such, the length of a skirt, the cut of a top and the volume at which we speak
with one another become secondary. How things look in this new modesty will vary
with the players and contexts involved. Shaming, coercion and disregarding one
another’s needs is unacceptable. Treating one another with love and respect —
never at the expense of our own selves — will be at the forefront. It is with this love
that we serve God.8

Modesty is a meeting place between the private and the public, and between the personal
and the communal. The conflicts between these domains fuel many of our contemporary
challenges on modesty. A consistent communal attitude toward attire is necessary for
establishing robust modesty rules, but in this era our views on sexuality and dress are
constantly moving targets. Yet it is precisely at such a moment that we must articulate
how modesty can be honored, because it is essential to revealing our inner holiness. Even
if consensus is elusive, cultures do establish norms, and people who challenge them by
revealing more than is typical undermine the practice of modesty.

We understand modesty to be a central Jewish value for several reasons:

1. We are to walk humbly before God. Modesty and humility argue for taking up the
right amount of space. Overly revealing clothing distracts others and sexualizes
interpersonal interactions. Our choice of attire ought to show respect for other
people. As Rabbi Zev Farber notes, “The basic idea behind tzniut — and I use the
term to refer to modesty in the sexual arena rather than humility — is to desexualize
public space and interactions between men and women.”? To present oneself to
others in an overtly sexual way over-emphasizes one aspect of our identity. Social

7 “Torah From Our Beit Midrash -Tzniut,” http://www.kolech.org.il/maamar/torah-from-our-beit-
midrash-tzniut/?lang=en. recovered 2January 2015.

8 “Towards a New Tzniut,” http://zeek.forward.com/articles/118306/ (July 25, 2014. Retrieved 2 January
2016). An earlier version of the essay is found in Ruttenberg, ed. The Passionate Torah: Sex and Judaism
(NYU Press, 2009), pp. 203-211.

9 Rabbi Zev Farber, “Desexualising Public Space.” https://morethodoxy.org/2012/02/03/desexualizing-
public-space/. Also see Aryeh Klapper “Reflections on Tzniut and Beit Shemesh."
http://text.rcarabbis.org/reflections-on-tzniut-and-beit-shemesh-by-aryeh-klapper/



http://www.kolech.org.il/maamar/torah-from-our-beit-midrash-tzniut/?lang=en
http://www.kolech.org.il/maamar/torah-from-our-beit-midrash-tzniut/?lang=en
http://zeek.forward.com/articles/118306/
https://morethodoxy.org/2012/02/03/desexualizing-public-space/
https://morethodoxy.org/2012/02/03/desexualizing-public-space/
http://text.rcarabbis.org/reflections-on-tzniut-and-beit-shemesh-by-aryeh-klapper/

pressure to dress in a particular way counterintuitively limits the individual’s self-
expression when they feel compelled to conform to social expectations.©

2. We are created in the image of God. From this theological base, flows the concept
of personal dignity. Our inherent dignity means clothing is a means of self-
expression. Halakhah allows for choosing clothing and styles of individual self-
expression. We ought to dress modestly in part out of respect for ourselves.
Modesty is misapplied when used to compel or oppress others; when done right, it
liberates oneself from oversexualization.

3. Kavod, dignity or respect, ought to be embodied in our attire. Overly revealing
clothing lacks both humility and modesty when its purpose is to draw attention.
When we choose our attire we ought to show consideration for both other people
and the situation.

Those values then focus us on four areas which we intend to address throughout the
paper.
1. Humility, particularly in terms of drawing attention to oneself, taking up too much
space.
2. The ways in which dress or noticing dress arouses sexual feelings.
3. What is appropriate in public contexts versus private contexts.
4. The related concepts of human dignity and self-expression, in particular how we
can dress in ways that are appropriate but also unique.

There is a related issue of formality dress, especially on Shabbat, that we will not address
in this paper.

In following this more expansive moral and theological direction, our intent is to honor
modesty as a biblical and rabbinic value that balances appropriate attire, self-expression,
and defense against objectification. The four concerns raised above form the area in which
tzniut functions. Further, it is our assertion that this more holistic approach better reflects
the view of the Talmud and the overwhelming majority of both Rishonim and Aharonim
prior to the twentieth century.

We understand Talmudic and Rabbinic views on modesty to empower rather than
control. This accords with what Dr. Charlotte Fonrobert notices in her study of menstrual
purity, that “the imperative of modesty conflicts with the desire to control discursively
and institutionally women’s bodies.”* Since the Talmud is often concerned with limiting
the male erotic gaze, modesty can be empowering in that it seeks to discourage male
objectification of women.

Although much of the Rabbinic material we will cite is targeted at men, it speaks about
women!2 and is embedded in a heteronormative context. We, however, understand the

10 In a similar vein, it is considered yohara, boastful, to dress in a manner that makes a person appear
more pious or religious than they actually are. Flashy clothes or expensive jewelry raise similar issues. See
TB Berakhot 17b, TB Pesahim 54b.

u Fonrobert, Charlotte, Menstrual Purity (Stanford University Press, 2000), p. 150.

12 See Yevamot 77a, Gittin 12a, Bava Metzi’a 87a, Megilla 13a-b, Shabbat 113b (and Rashi), Shabbat 53b,
Niddah 12a, and Bava Qamma 82a.



principles involved to apply regardless of gender identity or sexual orientation. Thus, we
intend to present modesty as a gender-inclusive practice.

Modesty is a large area. Our intent is to focus on modesty in dress and thought. We are
leaving the subjects of modesty in speech, appropriate ritual attire, and formality of attire,
to others. While some modesty practice focuses around what a person wears, it is equally
important what a person thinks or gazes upon.:3 We also plan to demonstrate that
modesty also requires a communal conversation about creating sacred and learning
spaces that encourage focused attention.

Intimacy and Dignity

Our veneration of modesty includes an appreciation of the intimate and the sexual.
Sexuality holds potential holiness. Intimate relations - when conducted with sanctity - are
privileged, permitted, and honored. Iggeret HaKodesh, a 13th-century treatise about
spiritual consciousness at the time of sexual relations, considers sexual activity a gateway
to the Divine and a way of drawing Divine blessing into the world.4 Similarly, for the
Zohar, sexual intimacy is a way of reaching God.'5 The holiness inherent in sexuality
means that sexual expression requires practices and rules that invite connection and
holiness, rather than dissipation and hurt. Rules on modesty are part of this broader
practice. Although it is essential to maintain a realm for erotic self-expression, intimacy
can be greater in a private committed connection. We believe tzniut facilitates connection
with the sacred aspect of sexuality.

Modesty for the Rabbis as well as for us includes an honoring of human dignity. That
value stems from the very beginning of the Bible. In Genesis Chapter 3, Adam and Eve’s
eat the fruit and become aware of their nakedness. This awakens a corresponding desire
to cover themselves. God shows kindness to them by fashioning clothing.26 Adam and Eve
feel more dignified when clothed and God gives them better clothes than what they were
able to fashion.

The Talmud” requires a person wearing kila’yim, a mix of wool and linen, to immediately
disrobe - even in a public marketplace - because removing the ritually prohibited clothing
takes precedence over honor and modesty. However, Rabbi Yaakov ben Asher (known as

13 Michel Foucault, Jacques Lacan and Emanuel Levinas each point to the gaze of the Other as having
significant ethical implications. The male gaze became the subject of feminist philosophical discourse
because it implied the power and attempted control of the male who looks/gazes on the female. See Tovah
Hartman, “Modesty and the Religious Male Gaze,” in Feminism Encounters Traditional Judaism:
Resistance and Accommodation (Brandeis University Press, 2007) pp.45- 61. Regarding “visual eros,” see
also Rachel Neis regarding, The Sense of Sight in Rabbinic Culture (Cambridge, 2013), pp. 117-122. In

Biblical theology, the verb nrn applies to humans who “gaze” at God and at each other.

14 [ggeret HaKodesh was written by other mystics in the same circles as Ramban.

15 Yosef Ahituv identifies three attitudes toward sexuality within the Jewish mystical tradition: (1) the
spiritual and sexual are oppositional, (2) sexual desire is a simulation of religious passion, and (3) the
sexual is transformed into the spiritual. “Modesty and Sexuality in Halakhic Literature,” in Jewish
Women: A Comprehensive Historical Encyclopedia.
https://jwa.org/encyclopedia/article/modesty-and-sexuality-in-halakhic-literature

16 TB Sotah 14a.

17’ TB Berakhot 61b.
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the Tur, Spain: 1269-1343) raises the question of what should be done by a person who

realizes someone else is unwittingly wearing a form of kila’yim in a public place:
One who discovers that his clothing is composed of a biblically prohibited
mixture (kila’yim) should remove [that garment] even in the market. If this
is of a rabbinically prohibited mixture, and the person is in the market, one
does not have to remove [the garment]. Similarly, if one is in a place of
study, there is no obligation to rush to exit. The Rambam wrote, ‘One who
discovers a biblically prohibited mixture on another person, even in the
market, should tear [the garment] from him. [This is the case,] even if [the
individual] is the teacher who instructed him in wisdom.” My father, the
Rosh z”I, wrote that ‘even though one who discovered a biblically prohibited
mixture should remove [the garment], even in the market’, this case applies
only when the wearer discovers it himself and [to wear it would be] an
intentional violation. But one who sees a forbidden mixture on a friend, and
the wearer does not know [of the violation], the one who discovers the
mixture] is not obligated to disclose this in the market and [may wait] until
arriving home. Because of the dignity of human beings, he should be silent
and not bring him out [of a state] of unintentional [violation].8

The Tur approvingly cites his father, Rabbi Asher ben Yehiel (known as Rosh,
Germany/Spain: 1250-1327), that one should inform the unwitting individual after
returning home, rather than disrupting dignity by stripping clothing in a public place.
Being clothed expresses dignity; being forced to strip is humiliating.

The reading by father and son of the Talmud preserves both modesty and dignity. The two
terms become related, meaning, modest dress ought to express our inherent dignity. This
occurs both by choosing clothing that allows a more dignified self-presentation and by
allowing people to have their own self-expression. When we wear clothing solely designed
to draw attention, particularly sexualized attire,we diminish our own dignity by
expressing ourselves in only one area of human interaction. Modesty endeavors to allow
a more holistic view of a person Such clothing draws excessive attention in one area.

Similarly, in BT Shabbat 113a Rabbi Yochanan refers to his clothing as “my honorers.”29
That is, clothing provides dignity and projects a certain dignified image of a person. The
choices we make about our clothing reflect how we will be seen by others. That same
source also mandates special clothing for Shabbat. Our attire projects to ourselves and
others feelings of self-expression and dignity.

18 Tur Shulhan Arukh, Yoreh De'ah 303:
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Appropriate self-expression is a way of finding the Divine Image within. The
Jerusalem Talmud says,

5aR R 1Y NRW 52 DY pawm 7 b oIR TRY 37 0wa na M oapm A,

Rabbi Hizkiyah and Rabbi Kohen said in the name of Rav: Each person will
one day give an accounting for everything their eyes saw that was permitted
to them and in which they did not partake.”20

Since physical pleasures are meant to be enjoyed, especially on Shabbat,2! it is important
to appreciate beauty and other physical pleasures. Our understanding of tzniut leaves
room for such personal pleasure and self-expression alongside humility of dress and
appropriateness to place of attire

Minimums of Modesty

The choice of clothing is one key area of modest practice. Halakhic literature offers several
broad descriptions of appropriate dress, but nowhere in rabbinic literature prior to the
20th century can one find specific and complete dress codes as we find today. While the
Talmud, Rishonim, and Aharonim describe and require certain ritual attire or
distinctively Jewish dress, they do not describe any requirements more specific than that
married women must cover their hair. Much of the literature focuses on situations and
clothing that arouse sexual feelings, what is appropriate in public settings versus private
settings, and the response of the viewer.

Although rabbinic sources describe many actions as exposing ervah,?? the minimum
requirement of modesty is to cover genitalia and anus. This limit depends on two Torah
passages, Deuteronomy 23:13-15 and Leviticus 18-20. The Torah prohibits the uncovering
of nakedness, or ervah. Immediately after requiring people to move a distance from the
camp with a shovel before defecating, the Torah says:
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You shall have a designated area outside the camp to which you shall go. With
your utensils you shall have a trowel; when you relieve yourself outside, you
shall dig a hole with it and then cover up your excrement. Because God travels
along with your camp, to save you and to hand over your enemies to you,
therefore your camp must be holy, so that he may not see anything indecent
among you and turn away from you. (Deut. 23:13-15)

20 TY Kiddushin 4:12.
21 TB Ta'anit 11a: If one who denies himself the enjoyment of wine is called a sinner, all the more so one
who denies himself the enjoyment of other pleasures of life.
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22 Because MMy, ervah means something exposed, it may be used to express the concept of something

indecent (ervat davar, Deut. 23:15 and 24:2), undefended (ervat ha’aretz, Genesis 42:9) or sexually
prohibited.
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The holiness code of Leviticus similarly prohibits nmy m>s5, often translated as “to
uncover nakedness” of someone.
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If a man takes his sister and sees her ervah, and she sees his ervah, it is a
disgrace....23 He has uncovered his sister’s ervah, he bears his guilt. ... You
shall not uncover the ervah of your mother’s sister or of your father’s sister,
for that is to expose one’s own flesh; they bear their guilt.... (Leviticus 20:17-
19)

Reading the two sources together suggests that ervah means specifically the genitals. The
punishment in Leviticus is for one who exposes their reproductive organs. Similarly, the
organs for urination and defecation must remain covered while in the camp. Brown,
Driver, Briggs in their biblical lexicon define ervah as “pudenda,” meaning genitalia.24

Importance of Context

Societal context and particular activity often requires additional levels of modesty. Yet
those additional measures have varied over time and from place to place. Other than the
organs mentioned above, the category of ervah has varying meanings in rabbinic sources.
Depending on who is making the determination, it can encompass pubic hair, a woman’s
breasts, a married woman’s uncovered hair, a man’s thighs, shoulders, and even a
woman’s voice.25 Such widely varying understandings lead us to the understanding that
the category itself is situationally dependent. Two examples illustrate this point.

Nearly all of the rabbis saw Numbers 5:18, about the accused wayward woman (sotah), as
the original source of the idea that uncovering a married woman’s hair is a humiliation.
But already in the Mishnah, (M Ketubot 7:6) hair covering is referred to as a dat yehudit
as opposed to a dat moshe, meaning that it was understood as a custom based on
particular communal standards, rather than an unchanging halakhic paradigm.2¢ Hair in
and of itself does not constitute ervah, because the hair of an unmarried woman need not
be covered according to most opinions. Even more, the covering of hair for married
women is a custom that has ebbed and flowed depending on societal norms throughout
Jewish history, and an extremely compelling case can be made that uncovered hair in our
society has no more sexual connotation than an uncovered fingers, or exposed lips.

M Bava Kammah 8:6 describes a situation in which someone removed a woman's head
covering. As a result, he was fined 400 zuz. Subsequently, he witnessed her voluntarily
removing her head covering. About this case the Mishnah says: “One who injures

23Here, hesed is a euphemism for disgrace, the opposite of its usual meaning of grace or love.

24 http://biblehub.com/hebrew/6172.htm (retrieved 13Jan2016). See also Fred Rosner, Encyclopedia of
Medicine in the Bible and the Talmud (Jason Aronson, 2000), entry for “Genitalia, Female,” p.145.

25 See TB Berakhot 24a, and Julius Preuss, Biblical and Talmudic Medicine (Jason Aronson, 1994), p.80.
26See the extended essay, “Hair Covering & Jewish Law: Biblical and Objective (Dat Moshe) or Rabbinic
and Subjective (Dat Yehudit)?”, Michael J. Broyde. Tradition 42.3 (2009), pp. 97-179.
http://traditionarchive.org/news/ pdfs/0095-0180.pdf
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themself, even though it is not permitted, is exempt (from a fine). Others who wound
them are liable.”27 That is, the man was fined as a result of embarrassing the woman, this
demonstrates that the problem is the external violation of the woman’s dignity not her
choices regarding head covering. Again, we see dress to be all about human dignity and
self-expression. Her dignity was violated and that triggered a fine. When she chose to
remove the covering herself, no damage to her dignity occurred.

Modesty is highly dependent on context and habituation. In Berakhot 24a, there is a large
discussion of what may be seen while reciting the Sh'ma that begins to suggest some broad
general principles. In that context, Rav Huna states that exposed buttocks are not ervah.
Rav Hisda identifies other areas of the body as erotic. He says, “the thigh of a woman is
ervah.”28 As mentioned above, ervah generally refers to the genitals. By calling her thigh
ervah Rav Hisda implies that it is indecent for a woman to show her thigh in any context.

Rabbi Yosef Karo further identifies the role of habituation:
W"p NP MR INWKR R0 VAR ,1MDaY 17T 0IpRa ,AwRa A9UN Nav

17312

An uncovered tefah (a handbreadth or about 4 inches) on a woman in a
customarily covered location, even on his wife, makes it forbidden to recite
the Sh'ma in her presence.

Rabbi Moses Isserles (Poland: mid 16th century) (OH 75:1) adds the following:
W '8 5y a8 mph A1 Ankyaw pa ,nnR AWK AR Y AWK navT ANty

The measure of a tefah on a woman is considered ervah [erotically
inappropriate] even for another woman. On her own, she may recite the
Sh'ma even if naked.

According to Rabbis Karo and Isserles, there is no specific body part that needs to be
clothed. Rather, it is dependent on context and how people usually behave or dress.29

As a result, cultural norms have halakhic significance for determining appropriate dress.
In a context where it is normal to go swimming in a bathing suit, for example, such
behavior is permissible. A man wearing a bathing suit in a business environment is
problematic because it is so different to the typical office attire and so will draw the eye.
Flapper dresses in the 1920s were initially quite shocking; as society became accustomed
to the style, the dresses began to be seen as appropriate. Shorts or sleeveless tops for men
or women may be inappropriate, depending on the context, because they raise similar
issues of context and modesty. That is, a tank top might be appropriate at the beach but

27 M Bava Kama 8:6
DMINR .00 WKW IPRWY "8 5P qR 10Epa Hann ...1T1a0 8% 920 5920 AT IR PAIR 1M .pWwa WK WRD P
Parnabanw.
28 M9y nwNa 7w, B. Berakhot 24a

290 Within much of the Orthodox and Ultra-Orthodox sources, the covering of thighs and shoulders is
asserted as a biblical ordained halakhah. Please note, however, that Rabbi Avrahom Karelitz (Hazon Ish)
in the 1920s is the first person to suggest that thighs and shoulders must be covered to be modest outside
of a prayer context.
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not in shul, in part, because it surprises. The change in people’s expectations affects their
perception of modesty and appropriate attire. By the same token, a person has a
responsibility to others and should choose clothing suitable to the context.

One might assume that as women’s breasts in our culture are often hyper-sexualized they
must certainly constitute ervah. But this assumption is mistaken. For example, because
of the commonplace occurrence of breastfeeding, Rabbi Yosef Hayyim of Baghdad
(known as Ben Ish Hai, 1835 — 1909) considered the exposed breasts of a nursing mother
as any other normally exposed body part.

MA3 2 1T MK DAWNI 0777 ™0 AR A 11 A TT mY3H 177 nwsaT o k™
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There are those who say that since it is her practice to uncover her breasts

while nursing, a woman’s breasts in at the time of nursing are just as though
they were the palms of her hand or her face.3°

For the Ben Ish Hai, a nursing woman’s breasts are without sexual connotation. In his
teshuvah on breastfeeding in synagogues, Rabbi Bradley Artson rules similarly: public
breastfeeding, even in a synagogue setting, need not excite sexual interest and therefore
is permitted.3!

The Expansion of Modesty

Rabbinic literature expands the minimal Torah-based modesty rules into broader
expectations of dress. They have general concerns about clothing that will arouse sexual
feeling and the appropriate context of such clothing. However, even here, the specific
rules tend to be vague and context specific.

For example, Rav Anan, commenting on the Song of Songs through the Rabbinic lens that
the book reflects the relationship between God and Israel, says the following:

T AR 7Y 9 - 72 AN AT Hhwns anb T PInm 20007 RN Y 27037 KRIN
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R. Anan taught: “The roundings of your thigh...(Song of Songs 7:2)” Why
are the words of the Torah compared to the thigh? To teach that just as the
thigh is hidden, so are the words of the Torah... If matters typically done
openly ought to be done humbly, all the more so should things usually done
privately!32

Rav Anan’s teaching references Micah 6:3 who places tzniut (modesty), alongside justice
(mishpat) and love (hesed) as actions of individuals. Since these values must function in
community, the larger social context becomes significant for modesty, just as it does for
justice and kindness.

30 Ben Ish Hai (Bo, number 10).
31 See note 1.
32 BT. Sukkah 49b
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Rav Anan’s expansion of the biblical idea of tzniut suggests his sense that minimum dress
in third century Babylonia specifically included covering the thigh. He offers no source,
but simply asserts this dictum. While the verse from Micah was applied to the thighs of
women, it may equally describe modesty for all genders as do the rest of Rav Anan’s
dictates. Principles such as justice and helping those in need apply regardless of gender.
Rav Anan’s teaching directs a personal practice of behaving modestly - of covering what
ought to remain private - but does not indicate how much to cover or what counts as the
thigh. Further, just as behaving justly and helping those in needs varies and depends on
circumstance, so does modesty.

Privacy is an aspect of modesty that extends beyond the notion of ervah. Certain areas
ought to be private. Comments, clothing or context that arouses intense sexual feeling in
public ought to be avoided. For example, people are forbidden from commenting on the
activities of a bride and groom after their wedding out of respect for their privacy.33 In
their responsum on computer privacy, Rabbis Elliot Dorff and Elie Spitz point out that
“the Rabbis insisted we take steps to shield both parties from their temptation to
intrude.”34 Both receivers and senders of information/speech may be tempted to expose
private information; halakhah works to keep such temptation to a minimum. While they
are discussing issues of virtual privacy, the principle applies all the more so in the real
world. This situation requires both those with something they want to keep private and
the person tempted to invade that privacy to consider their behavior. Tzniut similarly
requires rules for all parties in a social interaction. There are areas of our bodies that we
ought to cover for a more private and less public setting.

There is nothing in the Talmud, Rishonim, or pre-1800 Aharonim that dictates a specific
dress code. The dictates, like that of the warning cited above of Rav Anan on the Song of
Songs, are more general precepts of modest behavior rather than specific dress. This is
because tzniut is a meeting point between self-expression, particular communal
standards, and appropriate sexuality. The rules as they are originally formulated allow for
this variation of time and place.

Modesty in thought

Tzniut is also about self-control. This means that our responsibility is to moderate our
own beha