Committee on Jewish Law and Standards of the Rabbinical Assembly

YD 336.2003

Status Of Transsexuals

RABBI MAYER E. RABINOWITZ

This paper was approved by the CILSon December 3, 2003, by a vote of ten in favor, 2 oppossed, and
8 abstentions (10-2-8). Voting in favor: Rabbis Kassel Abelson, Elliot N. Dorff, Paul Drazen, Robert
Fine, Vernon H. Kurtz, Aaron Mackler, Hillel Norry, Paul Plotkin, Mayer Rabinowitz, and Elie Kaplan
Sitz. Voting against: Rabbis Baruch Frydman-Kohl and Joseph Prouser. Abstaining: Rabbis Pamela
Barmash, Jerome Epstein, Myron S Geller, Danidl Nevins, Avram Israel Reisner, Joel Rembaum, Joel
Roth, and Gordon Tucker.

NNV
What is the sexua status of a person who has undergone SRS? Can SRS redefine the basic
datus of mae and femae?

NIYN
In order to discuss these issues certain terms and procedures must be defined so that the exact
nature of what is being discussed is clear.?

» A transsexual is a transgendered person who wants to change hisher sex and gender and to live
permanently in a new sex and gender status.
» Gender Dysphoria is the clinical term for transgenderism. The favored diagnostic term is Gender
Identity Disorder (GID).
 MTF and FTM indicates the direction of the desired change and of the trangtion to accomplish it.
» Transition is the process of changing sex and gender role and aso the time period in which the
change occurs. It usualy begins with the decision to change gender and ends with SRS
* Full-timeor Real Life Experience describes the Stuation of a person who is cross living “full time”
in the desred gender status, professionaly, socidly and privatdly. It is a prerequisite for SRS accord-
ing to the Standards of Care.
» Harry S Benjamin International Gender Dysphoria Association’s Standards of Care for Gender
Identity Disorders (SOC) is the document that outlines the medical, psychological and psychiatric
standards for working with transsexuals. Mgjor points include recommendations of:

1) three months of psycotherapy or red life experience before being recommended for hormonal

therapy for either MTF or FTM person, or for breast sugery in FTM persons,

2) one year of hormone treatment before being recommended for genital surgery;

3) one year of red life experience before being recommended for genital surgery; and

4) two psychologicd evauations and a diagnosis of gender identity disorder before being recom-

mended for genital surgery.

The Committee on Jewish Law and Standar ds of the Rabbi nical Assembly provides guidancein mattersof halakhah for the
Conservative movement. Theindividual rabbi, however, istheauthority for theinter pretation and application of all matters

of halakhah.



» Cross Dressing refers to people who dress in clothes appropriate to the opposite gender. (An ex-
ample this would be during their full time or red life experience prior to hormond or surgica trans-
formations.) Usually these people have no interest in changing gender.

* Hormone Treatment has mgjor effects. breasts and hips for MTF persons, FTM persons will de-
velop a lower voice, and facia and body hair. These effects are not reversible® Significant Sde
effects of long term usage include sterility and impotence for genetic males. Hormone therapy is
necessary for trangtion, and is not without risk.*

» Sex Reassignment Surgery (SRS) is the term for surgery which changes sex daus. It is sometimes
aso referred to as gender confirmation surgery. FTM persons have bilateral  mastectomy and chest
reconstruction, and a hysterectomy and salpingo-oophorectomy (remova of the ovaries and falo-
pian tubes.)® MTF persons will have cosmetic surgery to feminize the appearance, rhinoplasty, tra-
chea shave and breast implants, penectomy, orchiectomy (remova of the testes), and vaginoplasty.®
In some cases SRS will be performed on people who will genetically remain the same as before
surgery, and in other cases the surgery will match the genetic make up of the patient.

* Non Genital Transsexual Surgery refers to corrective or reconciliation surgery without a vagino-
plasty for MTF or metiodioplasty or phaloplasty for FTM.

Halakhic I ssues
Due to the nature of the subject matter there are not too many sources that ded with SRS. The
basic text dedling with orchiectomy is.
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You shal not offer to the Lord anything [with its testes] bruised or crushed or
torn or cut. You shdl have no such practice in your own land.

The Talmud dates:.
S wyn NO D51 YN XY DONINDY UM MON NINY DTN DIPOY PN NINM

Surdy it has been taught: How do we know that castration of a man is prohib-
ited? From the verse “nor should you do this in your land.” [This means] you
should not do [thus] to yourselves.

This law is codified as follows;
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It is forbidden to remove the genitas both from a human and from an animd...and
the meaning of the verse is that it should not be done in Isragl whether it is on
their bodies or on the bodies of others, and anyone who does castration any-
where is biblicaly liable for flogging.
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And in three organs it is possble for a man to be invaid to marry if they are
removed, the penis, testicles and the tubes in which the semen is ripened, and
they are caled the testicle tubes.

This ruling applies only to male castration. However the Shulhan Arukh states that sterilization of
women (oophorectomy and hysterectomy) is aso prohibited but not punishable.
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A person who derilizes a female human being or any other species is not
lidble (for punishment) but it is prohibited.

A different issue that SRS raises is dressng in a manner that is associated with the
opposte sex. TheTorah states: .DwX NonY 923 wad X9 NWN Sy 92) > i X2 A woman must
not put on man's gpparel, nor shdl a man wear woman's clothing.*®

Additiona issues that gpply to operations in generd as well as to SRS are: endangering onesdf,
Taxya Yan, by undergoing surgery and anesthesia; and changing that which has been created, 1hoox
TPYNI Nwyn now.t4

Once a person has undergone SRS additiona halakhic issues are raised. What is the status of a
marriage in which one spouse has undergone SRS? If the case is that of a MTF person, isaget neces
sary? Can a transsexual get married since the operation makes the person sterile? Is circumcision
required for FTM persons? What gender specific mitzvot should the transsexual perform or refrain
from observing?

Rabbinic Sources
Rabbi Hanand is quoted by the Ibn Ezra in his commentary to Leviticus 18:22%5 as follows:
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And Rabbenu Hanand said that there is one who fashioned something new in
his body in the form of a woman and that is not naturally possible and some say
it is an androgynous.

Rabbi Avraham Hirsch uses this as a proof that an MTF person is dill consdered a mae, and therefore
sexud intercourse with a male would be a violation of the biblical prohibition of homosexudity de-
spite the presence of apparently female sexua organs.*® Thus according to Rabbenu Hananel SRS can
not change sex status’

Rabbi Yosef Pelaggi*® concludes that no divorce is necessary for the dissolution of a marriage
contracted prior to SRS.
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A question came if a get is necessary if this should happen, namely, Reuven
married a woman in the manner that Jewish women get married, and he had
intercourse with her as men and women do, and after a number of years some-
thing occurred to her and she changed from a woman to a man in dl ways. What
is the law concerning this woman who was a woman and a married woman, and
then became a man? Does Reuven have to divorce her with a get in accordance
with Jewish Law since she was his wife, a married woman, or perhgps he doesn't
have to give her a get since she isn't a married woman but a man...In regard to
our question it seems that a get is not necessary for he is a man now and not a
woman. The get procedure is that the man gives a get to his wife and writes in
the get “you my wife” and we have no woman before us but rather a man...and
he adso writes in the get “you are permitted to any man” and she is not a woman
who is permitted to any man...therefore in my humble opinion it seems that
Reuven does not have to give a get to his wife who became a complete man.

Rabbi Pdaggi dtates that this woman has changed her sex status and has become a mae. This person is
no longer Reuven’s wife and therefore a get is not necessary since the language of the get would not
apply to a mae. Therefore sex change does change the sex status of the person.’®

In Besamim RosI?° a question is raised concerning a husband who had his genitalia removed,
whether he needs to divorce his wife in order to dissolve the marriage, or whether a get is unnecessary
sgnce a person with a new sex status has appeared. No resolution of this question is reached. However
the author asserts that once the mae sexua organs have been removed the person is no longer compe-
tent to contract a valid marriage as a male. Sex datus, in regard to marriage depends entirely upon the
presence of male genitaia
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That which you asked me about a man whose his genitdia have been removed,
and he married a woman who didn't know that he had lost his genitdia, is this
betrothal valid...and your reasoning that she would not agree to be betrothed if
there would be no sexud intercourse, and we can derive this from the ketubah
which gtates we will have maritd relations..Answver: You are asking if she would
agree to be betrothed in such a stuation, | ask if they both agreed. Perhaps a



woman will not betroth hersdf except to a person who has mae genitalia, and
this man is amilar to a woman, and a woman can not mary a woman even if she
agrees, and in a case of giddushin that can not lead to sexud intercourse even
Abayee agrees (that it isn't valid)...but those who wish to permit her to marry
without a get if this hgppened after the marriage saying that this is a new person,
and is amilar to a woman, yes and no, | am undecided.

The Trumat Hadeshen doesn't require a get from Elijah’'s widow since his status changed from human
to angel, and the wife of an angd is not prohibited to others?!
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The wife of Elijah the prophet of blessed memory, or the wife of Rabbi Y ehoshua
ben Levi, are they permitted to remarry? The practicd application of this ques-
tion is for the future if someone should merit as they did...] am redly bewildered
why you bothered to ask this question, surdly you know that in Chapter Tinoket
(TB Niddah 70b) the Alexandrians asked Rabbi Y ehosua ben Hananya 12 ques-
tions, anong them three that were nonsense. Does Lot's wife cause ritua defile-
ment, and does the son of the Shunamite woman cause rituad defilement in the
future etc? It was clear to them that a dead body causes ritual defilement and a
pillar of sdt does not, and that a dead person causes ritua defilement but a live
person does not. Even though it is clear that Lot's wife died, nevertheless she
changed into a different thing, and the Shunamite's son died but he was return to
the living, even 0 he sad that they do not defile. Smilarly here we say a man's
wife is prohibited to others and not the wife of an angel who is non corpored.

The Minhat Hinukh?? is of the opinion that even a marriage that was contracted legally is
automaticaly annulled if the husband could no longer betroth the woman. Therefore aget is not re-
quired.
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And the approach of the Trumat Hadeshen makes sense to me. He wrote that the
wife of Elijah and the wife of Rabbi Yehoshua ben Levi are permitted to marry
others since they are not wives of men but rather wives of angels. Apparently,



granted that betrothal by an angd is invdid, for he is not a man, nevertheless if
she was fully betrothed how could it be annulled, since the release of a betrothed
woman to remarry in a case where the husband died requires a derivation (and is
not automatically assumed)? In this case it is fine since betrothd has no effect
therefore the betrotha of itsdlf is annulled, and there is no need to go into detall.

Rabbi Eliezer Wadenberg® is of the opinion that a get is not necessary for the dissolution of a
marriage contracted prior to SRS.
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The doubt about a woman who has become a man if she needs aget, should
effect the opposite, namely, where the man has become a woman (as the case
that became famous a couple of years ago that took place in Europe) if his wife
requires a get from him, and would aso effect the doubts...if the woman changed
back to a man. In contemplating these matters it occurs to me to compare this to
what is found in Trumat Hadeshen, 102, where he writes to invedtigate if Elijah's
wife or the wife of Rabbi Yehoshua ben Levi can marry another man...and he
answers that a man's wife (is prohibited) but not the wife of an angd who is not
corporeal, see there...and therefore the same would apply in our casg, it is pos
sble to say that a man's wife is prohibited and not the wife of a woman. And
even though that it began as a case where she was a man's wife nevertheess the
betrotha is in itself annulled because she became a woman's wife.

And it can be explained even more so on the basis of what is written in the
Minhat Hinukh 203...that in all cases where the betrothal can not and do not
have vdidity if this matter took place while she is married to her husband there
is no need for a get because the betrothd is annulled in and of itsdlf...and there-
fore derive from that for our case that it is possble to say the same in our case,
that just as giddushin by an angd isinvaid, amilarly giddushin by a woman is
invaid. And since her hushand has become a woman, giddushin at present from
him would be invalid, therefore the prior giddushin (before SRS) is in and of
itself annulled.



His argument is based on the fact that this person no longer can contract a marriage as a mae. The
emergence of such a condition terminates any existing marriage. In effect undergoing SRS transforms
the sex status of the person. Rabbi Waldenberg is following the position of Rabbi Pelaggi. Rabbi
Waldenberg compares this case to the removd of the prophet Elijah from the earth. Just as the wife of
a person who has been removed from the earth has had her marriage terminated , so too does a wife of
a person who has had his sex status changed. Rabbi Waldenberg bases his position on the position
taken by the Minhat Hinukh.?* Rabbi Waldenberg is of the opinion that SRS does change the sex
status.

Rabbi Wadenberg dso permitted the remova of mae genitdia of an hermaphrodite. This per-
son was to be consdered a femae even though geneticaly the person was a male. What matters most
are the externa genitaia?®
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| would like to ask a halakhic question about a case that occurred in my work at
the hospital. The question is about a child that was born over a year ago. At birth
it was impossible to determine with any certitude the gender of the child. The
outward signs were female...the tests showed that the external genitalia were



those amilar to a femde...but in one of the lips of the vagina there was a lump
that was shaped like a testicle. The body cdlls were tested and the results showed
mae cdls...and no internal sex organs were found...and the growth indeed turned
out to be a tegticle. In summation we are dedling with a child who has the out-
ward signs of a femde but in redity is a mae.

From a surgical point of view it is easer to change the child into a femde
even though she will be gterile...but in order to do so it is necessary to remove
the exiging testicle in order to prevent the functioning of mae hormones so that
they will not interfere with her physical maturation. My question is. A) Is it
permissible to change the gender of this child who genetically isa male, to a
femae B) In our case is it permitted to remove the one testicle and to make the
child a female?

In my view the type of child that is the subject of your questions, even if you
were to leave him as he is, is congdered to be a femde. That is to say, that he
isn't to be considered even as an androgynous with the implications thereof, for
the signs of an androgynous is that he has male and female genitdia, and the
child we are discussing, as described in your letter, in redity the externd genita-
lia look like those of a femae, and he has no external sSign of a mae genitdia,
and it isonly the specid tests that were conducted on him that showed that he
only had interna male cdls, therefore in my opinion in this case that even if we
were to do nothing and leave the child “as is’ the child would be considered a
femde . That is because the externd genitdia that are visble are the ones that
determine gender for halakhah... Therefore it is clear that only the actud exter-
na genitdia that are different for males and femaes determine the gender as far
as halakhah is concerned. This being the case the answer to your question is that
it is permissible therefore to operate on this child and to change him thereby to
a femde as well as in his internal development.

..As far as the question about the permissibility to remove the testicle in
order to prevent mae hormond influence in her femade development and if this
violates the prohibition against castration...it seems that it is permissible to do
s0, and there will be no transgressing of the prohibition againgt cadtration at al
for two reasons. The firg is snce the only mde genitdia he has is a lump in the
form of a testicle, therefore he is not a male a dl.The second is that since he is
dready serile one is not liable for castrating him, and possibly there is no pro-
hibition at al in this case...My position is that it is permissible to do this in
generd to change the gender of the child that is genetically a mae to afemae...and
it is permissible to remove the testicle and to change to a femade a child who
externaly aready looks like a female.

Rabbi M. Tendler and Dr. F. Rosner?® claim that SRS has no effect on sex status. According to
them an MTF person could no longer enter a marriage as a mae due to his inability to function sexualy
as a made, however this person can not enter a marriage as a femae.

There is some discussion as to whether the prohibition of castration applies to one who can not
procreate.?” Rabbi Michagl Broyde addresses SRS in an gppendix to an article on The Establishment of
Maternity and Paternity in Jewish and American Law and gtates that it is prohibited and there is no
new sex datus?2®

There are a number of Reform Responsa deding with SRS and they arrive at different conclu-



sions. Some prohibit SRS,?° and others permit it Another deals with the question of a marriage
between a man and an MTF person whose new sex status has been recognized by the state. After
discussing the two polar positions found in our sources, i.e. is it a same- sex marriage or does the
person have a new sex gaus, the issue of marrying a serile woman is raised,.namely may one marry an
ailonit. The answer given is. ...it would be wise to let the decision be based upon the reaction of the
community to such a marriage. The issuance of a marriage license would be the determining factor.3*
The question of converson and marriage after SRS is a0 discussed,.*? and permission to marry after
SRS even though one partner is Serile3?

It is clear from the sources that there are two polar positions concerning SRS. One claims that
SRS has no effect on the sex status of the person, or in other words Halakhah does not accept the
possibility of changing ones sex status. The other position is that a change in the sex dstatus of the
person can and does take place, Snce the externad genitalia determine the gender.

What Isthe sexual status of one who undergoes SRS?

Various authorities have dealt with SRS from these two positions on how to ded and treet those
who have undergone SRS. According to some, the sex status will be determined by the surgery. There-
fore an MTF person would be a femae, and a FTM person would be a male. According to other
authorities the sex status can not be changed, therefore those who have undergone SRS are hdakhicaly
the same as before the surgery.

The pogtion that recognizes a change in sex status is based on the concept that one's sex daus
is determined by the externa genitalia. This has been forcefully advocated by Rabbi Waldenberg,®#
especidly in his responsum concerning the case where it was impossible to determine the sex of a new
born. Even though tests showed the presence of mae cdls in the child, Rabbi Waldenberg decided that
gnce the externa Sgns indicated that the child was a femde, it is permitted to remove a testicle, and to
help the child mature as a femae. Mogt of the other authorities quoted above recognize that the person
who has undergone SRS is in fact a member of the new sex, and they accept this. They ded with the
question of the necessty of a get but take for granted that there has been a sex change. These arguments
are compelling and therefore we should recognize the new sex status of the person who has had SRS3°

The argument that is based on the statement of Rabbenu Hanandl, that sex change is naturally
impossible, may have been true in his time. It certainly is possible today. His position could very well
change if he saw the results of hormona and surgica treatment. Therefore to base one's position on
such grounds seems implausible.

Those who claim that we can not change God's creation are closing their eyes to conversion,
and to transplants as well as many other medica procedures which in fact do change God's crestion. If
we were to claim that sex change is prohibited on these grounds, we would have to prohibit many
medica procedures as well.

Halakhah has aways been macroscopic and not microscopic. Therefore, externa organs deter-
mine the sexua status of a person. Genetic information may be helpful but at present are not consid-
ered the determining factor. The same is true as far as DNA is concerned in haakhic issues.

The position of Rabbi Waldenberg on this issue best fits the halakhic system, and therefore is
the acceptable one for us.

What would be the status of those who do not undergo full SRS? This would refer to patients
auffering from gender dysphoria who undergo hormond treatment and partia surgery but do not have
a metoidoplasty or phalloplasty for a FTM person or vaginoplasty for a MTF person. Based on the
positions of those who do recognize sex change, that change has not taken place since the externa
genitdia are those of the origind sex. Therefore they have begun the process but have not completed it




and would not be recognized as having changed their sex status. It would be smilar to a potentia
convert who has completed the process for conversion except for tevillah. Tha person is 4ill in the
process and therefore their status has not changed. The same applies to those who have not had genita
SRS.

Based on the arguments presented by many of the authorities mentioned above? in cases
where a couple was married and one spouse has had complete SRS, a get would not be required,” nor
can it be given after SRS has been completed. A MTF person would be a female and can not give a get,
and an FTM person can not receive a get Since she is not a married woman (v>'x  nwr). The giddushin
in these cases are annulled in and of itself due to the new status of the person. However since the
process of transsexua change is a long one, we would recommend that a get be given before the
process is completed in order to ease any doubts, and to make it acceptable to al. If a get is not given
then we accept the automatic annulment of the giddushin as explained in the sources quoted above.

The question of marrying someone who has had SRS revolves around the issue of marrying a
gerile person, and the ability to get a civil marriage license. Many sates® will amend a birth certifi-
cate or some other official document in order to recognize the new sex status. If the state doesn't
recognize this change then a marriage license would not be issued because the state would consider it
a same sex marriage which is prohibited at the present time3® However if the state accepts the sex
change, then the marriage would be permitted.

The problem of marrying a serile person is dependent on the knowledge and agreement of both
parties. As stated in Besamim Rosh, “° the agreement on the part of a woman to marry someone who is
sterile would make the marriage valid. In addition the halakhah recognizes that sterile people whose
Serility was omw 11, a heavenly act, are permitted to marry. Today many marriages take place where
procreation is not part of the marriage and therefore we should permit one whose sex status has changed
to marry.

An FTM person would not require a hatafat dam brit.#* If the person would like to have
hatafat dam brit we should permit it.#?

The issue of a name has an odd twist. Names can be added according to Jewish Law, but there
is no procedure for discarding a name. Since the person’s sex has been changed and recognized and the
person is no longer a member of the prior sex for which a name had been given, a 772w »m usng the
new name will be the ceremony through which the name will be bestowed. The old name will no longer
be associated with this person. If the person was the child of a kohen, the person will Hill be the child
of a kohen, the only change will be bat kohen or ben kohen. Once again this procedure will goply only
to those who have a complete SRS.

Conclusions

1. Only those who have undergone full SRS (including phallosplasty/vaginoplasty) are to be consd-

ered as having changed their sex status, and recognized so by Jewish Law

A person who has undergone partid SRS is not deemed to have changed their sex status.

3. A brit or hatafat dam brit is not required for one who has had a phaloplasty.

4. A get is not necessary if one spouse undergoes SRS since the giddushin are automatically annulled.
However in the case of an MTF person a get should be given before the SRS is completed.

5. Recognition by the civil authorities of the new sex status is required in order to marry a person who
has undergone SRS. This will prevent us from performing same sex marriages according to civil
law.

6. A new name should be given to the person with a new sexua satus by means of a me shebarach.

N



Appendix: |s SRS Permissible n»nnav?

SRS can be justified on the following arguements which are based on treatment for a menta
condition. However, for these arguments to be considered, reliable medical studies must verify that
SRSis letovat haholeh - is beneficid for people suffering from gender dysphoria

The mgjor objection to SRS is the prohibition againg ©y»o, cadtration, which is a biblical
prohibition, and sterilization which is adso prohibited but not punishable*® It is consdered a
mutilation of the body and is clearly forbidden. While it is possble to argue that a male who has
fulfilled the mitzvah of v19 Yy, of procregtion, is no longer obligated to perform that mitzvah,**
and women are not obligated, nevertheless muitilation is prohibited. However according to some
authorities, if the castration or derilization caused by the remova of the sexua organs is due to
disease or trauma, then it is consdered to be a case of onw M1, a heavenly act, and the person is
permitted to marry.4®

It would seem that the people undergoing the long process of SRS as dated in the
Standards Of Care*® are doing so because they are suffering from gender dysphoria, and SRS is
treating the patient with gender dysphoria. Their pain and anguish is great and there is no doubt
that they are suffering. This has led them to undergo the long and difficult procedures outlined in
the standards of care. For them SRS is being done n5nin N2y, for the patient’s betterment and
hedlth, and therefore would be permissible, just as it would be permissible to help treat a
physical allment*” We have permitted other procedures for mental ailments and have said that
the mentd illness is to be treeted in the same way as a physica one*® Therefore SRS may be
permissible and the prohibition against castration can be overridden in this case.

The same would apply to the question of Tnsya Y2, causng harm to onesdf by
undergoing an operation.

Hormonal treatment would also be permitted and would not transgress the prohibition of
wearing the garments of the other sex or changing that which was created,*® sinceit is a case of
Ny, for the good of the patient, and pxaInn 953,50 there are no redtrictions on what type of
medicine may be usad to hed a person.

However due to the lack of studies about the long term effectiveness of SRS in dealing with
gender identity disorder, we would recommend at this time that we counsdl those who ask us for the
halakhic opinion concerning this type of treatment, to consider the lack of sufficient studies that
document the beneficid results of this trestment, and how this relates to our haakhic decisons. This in
no way changes our conclusions concerning those people who have undergone SRS. They are to be
consdered as having changed their sex status as dtated in the conclusions to this teshuva.s*

NOTES

11 would like to thank Rabbi Margaret Moers Wenig for her help and guidance in writing this teshuva, Rabbi David
Golinkin for his help with sources, Aaron H. Devor for comments and suggestions, and my students Tracy Nathan and
Leonard Sharzer for their insights.
2The definitions of the terms are based on The Harry Benjamin International Gender Dysphoria Association’s Standards
of Care for Gender Identity Disorders, www.hbigda.org/soc.html, and input from Dr. Aaron H. Devor. Dr. Devor’'s
articles on the subject can be found at web.uvic.ca



3There are some hormonal treatments that are reversible. See the Standards of Care for afull description of which
changes are reversible and which are not.

4See Version 6.0 of the SOC VIII. Effects of Hormone Therapy in Adults.

5 Other procedures include vaginectomy, metoidioplasty, urethroplasty, placement of testicular prostheses and
phalloplasty. Phalloplasty is usually not done at the same time as the hysterectomy and oophorectomy and may require
several operations.

6 The last three are usually done at the same time.
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13 See Rabbi Meir Amsel in Ha' Maor Kislev-Tevet 5733. He would extend the prohibition to all actions and behavior that
is uniquely identified with the opposite sex and would include accordingly hormone treatment as well.

14 See Rabbi Shalom Krauss in Ha Maor Kislev Tevet 5733. He also includes additional prohibitions such as mixed
species, xS Tn7d ywn N9, and grafting, nasan, and giving up the obligation to perform mitzvot such as tefilin for
an MTF person.

5 pux »1own 2dwn N5 v mo Do not lie with a man as one lies with awoman.

16 Noam 5733, Volume 16.

17 Sex refers to status based on genital markers and sexual refersto sexuality.

18Y osef et Ehav 3:5.

For a different conclusion see J. David Bleich, Contemporary Halakhic Problems, Val. I. pp. 100-105. See also
Michael J. Broyde, “ Sex Change Operations and Their Effect On Marital Status: A Brief Comparison” Appendix of The
Establishment of Maternity and Paternity in Jewish and American Law. Thisis available at www.jlaw.com/articles/
maternity_appendix.html.

2 Teshuvot Besamim Rosh #340. Thiswork is attributed to Rabbenu Asher but is of questionable authenticity. For a
review of the history of the Besamim Rosh, see L. Jacobs Theology in the Responsa, pp. 347-52 (1975). While many
would claim the Besamim Rosh can not serve as avalid precedent because it may be forged, neverthel ess the arguements
used in thiswork can certainly be applied to the issue we are discussing. Thisis a case of deciding if we should follow an
authority, and in this case we do not know who the writer is, or the arguement, which is certainly available to us ,and we

can judge it on the merits of the arguement.
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2Y. Babad, Minhat Hinukh 203.

2 Tzitz Eliezer,X, no.25,chap.26, sec. 6.

% See above p. 6.

% Tzitz Eliezer Xl, 78.

% Practical Modern Halakha 44 (1980).

27 See Minchat Hinukh,ibid.

2 See above note 19.

2 Modern Reform Responsa,1971,pp. 128-133

30 American Reform Responsa no.37 pp. 416-419 and Contemporary American Reform Responsa, 1987, no.199 pp. 293-
296.

3t Reform Responsa For Our Times, 1977 pp.196-200.

%2 Teshuvot For The Nineties,pp. 191-196.

33 Contemporary American Reform Responsa ibid.

3 See above p. 8.

% There are cases where the individual decides not to undergo genital surgery. For example those who decideto livea



celibate life. They will not undergo a metiodioplasty/phalloplasty or vaginoplasty, but will undergo all the other proce-
dures. Some will argue that they should be considered as having their sex status changed. Others argue that the brain,
more than the genes, reproductive organs or hormones, is the true sexual organ. Therefore phalloplasty or vaginoplasty
should not be the determining factor.

My problem with these approachesisthat it would become a case of having adjustable standards which
make it difficult to follow-pmyww5 127 nm. In addition Jewish Law has based gender on the genitals and not on the
brain. If aposition would be developed using non-genital evidence for determining the sexual status of aperson,
then thisissue could berevisited.
36 See above pp. 4-5.
37 Some argue that aget humra should be given in order to take into consideration both positions.
%|n arecent case in Virginia, a F2M sought to have his birth certificate amended. The Virginia Office of Vita Records
refused to do so saying that because there was no phalloplasty surgery, this case did not meet Virginia' slegal require-
ments. Lambada Legal Defense and Education Fund prepared a lawsuit, and the state Attorney General’ s office backed
down and granted the birth certificate amendment. If this becomes the norm we will have to request information from the
person in addition to the amended birth certificate. For information about civl legal developments see
www.transgenderlaw.org.
% There have been some court cases that would allow same-sex marriage, and that will be determined by the state
legislature who have been ordered to come up with legislation within 180 days. In Canada there are several jurisdictions
in which same-sex marriage is legal.
40 See above p.5.
4 Medically there can be no circumcision.
42 Even though we recogni ze that the phallic reconstruction is not a generative organ and is basically atubular appendage
that is a conduit for urine and has some prosthetic stiffening device to allow sexual penetration, we feel that if the
individual wantsto undergo a hatafat dam brit, he should be allowed to do so. Theindividual together with his Rabbi

should develop some prayer or statement that would express his religious feelings now that his sex status has changed.

43 See above pp. 2-3.
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46 See above page 1 and note 1.

47For an article on recent books dealing with this see the New Y ork Times, Tuesday October 29 2002, Health and Fitness
section page F5. One of the books mentioned is How Sex Changed: A History of Transsexuality in the United States by
Dr. Joanne Meyerowitz.

The number of studies about the effectiveness of SRS are very few and thereforeit is hard to give figures about the
benefits of the SRS, see HBIGDA Standards of Care section X. Surgery . But there are many documented cases of people
who have “ operated” on themselves because of thisdisorder.

48 See the Responsa on abortion in Proceedings of the Committee on Jewish Law and Standards of the Conservative
Movement 1980-1985, pp3-37.

4 See above note 13.

S0TB Pesahim 25a.

51 See page 12.



