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Appendix Il - Documentation of Non-Kiddushin Marriage of a Differing Sex Couple

The documents that follow are:

A) A brit ahuvim document.!

B)

A document based on the “Covenant of Loving Partners” drafted by Rabbis Elliot Dorff,

Daniel Nevins, and Avram Reisner for same-sex couples, to be used for hitkadshut.?

C) A document making the marriage cond
into the marriage document.

D)

itional if the couple chooses not to incorporate this

A divorce document (and procedures) based on that drafted by Dorff, Nevins, and Reisner

for same-sex couples, and to be used for the dissolution of either brit ahuvim or hitkadshut.

Witnesses to any of these documents must be valid D'TV according to the standards of the CJLS.

A) Brit Ahuvim

1. All Brit Ahuvim documents begin with the following Introduction:

On the ___ day of the week, the ____ day of the
month of ,in the year _____ of the World
— corresponding to [day/month/year] — in this
community to which we are adjoined in [place],
in [country]; before truthful and sober witnesses,
and before this holy congregation: come these,
the bride, , and the bridegroom,

, to unite and bond together, joining
one to the other in a Covenant of Lovers, to
make thus a household amongst the People
Israel.
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1The brit ahuvim document | offer is adapted from three sources:

Adler’s original Hebrew and English texts as found in Adler, Engendering Judaism, 214—17 (see also Adler’s

discussion of how the document may be adapted to the specific needs and commitments of the couple,

193-94).

https://app.box.com/s/2a22fe5b069705b9bffd

The brit ahuvim document signed by Amitai and Julie Adler; versions of their documents may be viewed at

and https://app.box.com/s/41f3773caeea3d33e3c7.

A document | prepared for the wedding of a family member, based on the previous two (note also that in

the document | prepared, the couple added personalized provisions for her commitment to his children
from a previous marriage, and a commitment of each towards the care of the other’s parents if such
should become necessary; these appear in the Appendix as examples of optional and personalized
commitments that might be included in such a marriage document).

2 While | believe the language of the brit ahuvim document could be adapted for marriage by hitkadshut, this

document is fully sufficient and hence recommended.
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2. After the Introduction, one of the following two Preamble options may be used:

Preamble Option #1 (Rachel Adler, as used by Amitai and Julie Pelc Adler)

This partnership which the bride, , and : 199N MY N MMV
the bridegroom, , will effect, is a sacred
covenant, like those ancient covenants that our
forefathers and foremothers set in olden days; like the ;0T 9902 NN PDIMAN INIDY MM
great covenants that the Blessed Creator set with us,
and thus were changed the fates of the world.
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This is a covenant of faith and hope, like the covenant
that the Blessed Creator swore to Noach and his
descendants, as it is said: "And it shall be, when the FPAID ,NNTN 130 MPIM NNNN 73

bow appears in the clouds, and I see it, it shall remind FIDNIY , PNENNY MY DY T NNIN MOV
me of the eternal covenant between God and all living

beings, all those of earthly flesh. And God said to
Noach, this is the sign of the covenant I have effected 7}’)?.’,‘ I\gg-‘;?: ﬂéD v 9}-‘7;’\]’31 D’ﬂ‘?l_} 2
between me and all those of earthly flesh.” (Gen.
9:16-17)
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This is a covenant of respect, and recognition of mutual
responsibilities, like the covenant of Avraham our
forefather with Avimelech, at Be’er Sheva, as it is said:
"Now swear to me by God in this place: if you are
false to me or to my kin and successors...! Rather, with
the lovingkindness I have treated you with, you shall
treat me in return, and do so likewise for the land on
which you dwelll” And Avraham said, ‘I so swear.™
(Gen. 21:23-24)

This is a covenant of cherishing, like the covenant the
Blessed Creator made in the wilderness with the People
Israel, as it is said: "And I shall take you to me as my
people, and I shall be yours-- your God." (Ex. 6:7)

This is a covenant of cleaving together, to bind up the
hearts of the loving companions, like the covenant of
David and Yonatan, as it is said: "And the soul of
Yonatan was bound up with the soul of David, and
Yonatan loved him even as his own self...and Yonatan
and David forged a covenant, based upon each loving
the other as he loved himself." (1 Sam. 18:1-3)

This is a covenant of lovingkindness and contentment,
compassion and mutual support, like the covenant of
marriage between the Blessed Creator and Tziyon, as it
is said; "I shall espouse you forever; I shall espouse
you in righteousness and justice, in lovingkindness and
compassion; I shall espouse you in faith, and you will
know that T am YHVH." (Hos. 2:21-22)

AN YT MM 1N0M T P2
DY AN DAN NDY 30 NN
NHY) IONY NN ,¥aY NI TN
I 9 TPYRTOR NI DITOND P YYD
Yy NYYR THY STPYY N TPN2 7107
DI VAN 3 NI IV N INDTOY)

(T30 TPUNTI) YIUN M

AYYY TP AN AN NN M3
7109 712702 DRI OY DY T NMan
097 TP DY YD DRI TNRP) INY

(33 TIOY) DLIOND

™MAav MYPY NN PN MPaT 2
AT TYT DY DIPI1D ,DONN O
T Y92 NIYR) YN YN INIY
TIT) VI NN Y91D Y NANH)

(-2 'N INIIW) Y9I TN NIONI 3

TR AOMAM DN WY TON 712
NN HW PRI TPI2D TN TN N
OYiYY % PRYIN IDRY NI, 1P8) TP
TON LHYNP PT¥DY PRYIN

T DY) NHOND % PRYINDROTN

(Ao-Noa ywn)




55

Preamble Option #2 (Gail Labovitz)

This partnership that the bride, and
the bridegroom, , will effectis a
sacred covenant, like the great covenants that the
Blessed Creator set with the People of Israel and
like those ancient covenants that our forefathers
and foremothers set in olden days. As it is said:
“And I shall take you to me as my people, and I
shall be yours -- your God.” (Iix. 6:7) And as it is
said: “I shall espouse you forever; I shall espouse
you in righteousness and justice, in
lovingkindness and compassion; I shall espouse
you in faith, and you will know that I am
YHVH.” (Hos. 2:21-22) And as it is said: “And
the soul of Yonatan was bound up with the soul
of David, and Yonatan loved him even as his
own self...and Yonatan and David forged a
covenant, based upon each loving the other as
he loved himself.” (1 Sam. 18:1-3)
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3. The body of the Brit Ahuvim — required for all versions
(Amitai and Julie Pelc Adler, adapted from the original by Rachel Adler):

Therefore, this Covenant of Lovers shall be
effected and begin at the moment the bride,

, and the bridegroom, ,
agree before the court and witnesses to the terms
and conditions of this partnership, and signify it
by means of combining their pledges of property
in a lifted bag, and then signing this deed of
partnership.

These are the terms by which the parties to this
Covenant of Lovers-- the bride, , and
the bridegroom, -- shall be bound:

The bride and bridegroom set themselves apart,
each for the other only, and shall not take any
others to themselves.

The bride and bridegroom agree that they
together shall make a household amongst the
People Israel, and a whole family. That is, they
shall each guard over the other, in matters
physical and in matters spiritual; they shall each
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concern themselves with the happiness of the
other, each and every day; they shall each
provide aid and compassionate assistance to the
other in all circumstances of life; and they shall
each provide for the other, should it for some
reason not be possible for them to both provide;
and they shall both remember what a blessing
and a gift is theirs in the miracle of their love.

The bride and bridegroom agree that they shall
dwell together according to the ways of the
People Israel: they shall serve YHVH our God,
and do what is right in God’s eyes; they shall
make their home a place of lovingkindness and
justice, peace and joy, love and fellowship, and
most of all, of learning and teaching, that they
may fulfill the words of our Sages: “Let your
home be a meeting place for the wise...Let your
home be open wide, and let the needy be
members of your household.” (Pirkei Avot 1:4.5)
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Individualized Commitments — at this point the couple may add various

commitments/agreements that are individualized to the circumstances of their own

relationship. The following are examples of such commitments, and do not by any means

represent the full possibility of options. Couples may draft language for their own commitments

with the assistance of a rabbi, scholar, and/or the officiant at their ceremony. A couple may

include as many or as few commitments of this sort as they desire.

For a couple hoping/ intending to have a family together (Rachel Adler):

The bride and bridegroom agree that should they have
children, they shall raise them with love and safety and
respect, in the ways of Torah and Halachah, and in the
traditions of Avraham, Yitzchak, and Yaakov, Sarah,
Rivkah, Rahel and Leah, to be in awe of Heaven,
pursuers of peace, and lovers of justice and
lovingkindness, so that they shall fulfill what is written:
"Be among the students of Aharon: love peace and
pursue peace, love all living creatures, and draw close

to the Torah." (Avet 1:12)
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For a when one or both partners have children from a

previous relationship (Gail Labovitz):

The |bride/groom/each partner] agrees that
[she/he/they] shall protect, support, and care for
the children of [the bride/the groom/each
other], as did Bityah, the daughter of Pharaoh,
for Moshe, that [she/he/they] may fulfill the
words of our Sages: “Anyone who raises the
child of his fellow, Scripture attributes it to him
as if he had birthed him.” (Midrash Sekhel Tov)
And they both agree that they will raise them
with love and safety and respect, in the ways of
Torah and Halachah, and in the traditions of
Avraham, Yitzchak, and Yaakov, Sarah, Rivkah,
Rachel and Leah, to be in awe of Heaven,
pursuers of peace, and lovers of justice and
lovingkindness, so that they shall fulfill what is
written: “Be among the students of Aharon: love
peace and pursue peace, love all living creatures,
and draw them close to the Torah.” (Avot 1:12)

2Y 0°/n/%2pn [220mwn 1w/ innn/a2om]
5122 HHUYY AR D179Y 5V MWD o/a/nxy
M3 ,71°122 R 17122 RO/ [10n/n990]

927 O7/73/02 WP ,aWnD N2 NUYY
,)N°2 TIN2 17020 12 9700 92 19T 130
(230 9w W) 1790 12°RD 2300 1OV Thun
T27R2 QNIRRT DNEY DY 0°9apn o
D DY 712771 77N 997727, 712021 PINwa)
,2m0 ,1P20 0, 2Py ,phxe ,077aR Non
S2TINY,DTPW DTN ,D00W R NP ,IRD)
77 2T 110307 2727 072 17PN, 7o PN
DY 717 217W 2R IR HW 17900
:(2°:R MAaR) 77N 129pR NP2 DR MR

For a couple with aging parents (Gail Labovitz):

The bride and the bridegroom agree that they
shall protect, and if necessary support, and be an
advocate, each for the parents of the other, with
love and safety and respect, as Ruth did for
Naomi, as it is said: “But Ruth replied, ‘Do not
urge me to leave you, to turn back and not
follow you. For wherever you go, I will go;
where you lodge, I will lodge; your people shall
be my people, and your God my God.” (Ruth
1:16)
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(see also Adler, Engendering Judaism, 214 and 216 for a pledge of mutual support at the end of life)

5. Required Statement — this marriage is not intended as kiddushin.

The bride, , and the bridegroom,
, also attest:

This Covenant of Lovers is not a &iddushin

marriage, and the marital relations of the

bridegroom and bride are not intended to bring

about &iddushin marriage.
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The couple may also include the specification that the marriage does not require a get to be dissolved.

Should it happen that, God forbid, the bride or
bridegroom might wish or require the
termination of this partnership and Covenant, it
shall be nullified and ended upon the mutual
declaration in writing of the parties and their
signatures before a just rabbinical court; or, by
the written declaration of either party to the
Covenant signed by that party and two
witnesses, before a just rabbinical court. And
additionally, the parties to this partnership must
accompany its dissolution with a civil divorce
according to the laws of [country], or whatever
secular government they happen to be living
under at that time. But at no time ought a ge#
divorcement be necessary.
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6. The following condition may be included in th
separate document (see Document C below):

e Brit Ahuvim document, or written up as a

Should we choose to part at some future time, just
as this covenant has been concluded openly
before the Jewish people, so does each partner
commit to severing this bond through dissolution
[hafarah] in the fashion ordained by a Jewish court
[Bet Din]. Notwithstanding, should we be
separated for more than six months with the
intent by either party to terminate the union, this
covenant shall be null and void.

(Elliot Dorff, Daniel Nevins, Avram Reisner)

(Note: Rabbis Dorff, Nevins, and Reisner did not
create a Hebrew text for this condition.)
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7. Conclusion/Signatures

To attest and affirm all these rights and conditions
and responsibilities set forth above, the bride,

, and the bridegroom, , and
the witnesses to the document, come that they may
sign. May it be the will of the Blessed Creator that
the parties to this Covenant of Lovers shall fulfill
therein what is written: “Set me as a seal upon your
heart, like the seal upon your arm; for love is strong
as death...Many waters cannot drown love, nor can
rivers quench it...” (Song of Songs, 8:6-7)

Bridegroom:

Bride:

Witnesses:
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B) Document adapted from the “Covenant of Loving Partners”

In the presence of the couple, two valid witnesses and other guests, the officiating rabbi reads the
Covenant and asks each party to signify acceptance of its terms through the mechanism of 37 0237,
the lifting of a symbolic object such as a pen or kerchief. The witnesses then attest to the mutual
commitment by signing the Covenant in Hebrew (and English, if using). This may take place just prior
to the wedding ceremony or during the ceremony itself in the place indicated.

1.
2.

Introduction and
Body of the Document

Onthe _ (1)__ day of the week, the _ (2) _ day
of the month of _ (3) __ in the year five thousand
seven hundred _ (4) _, corresponding to the
seculardateof __ (4a)____, herein (5___
in the country of (6) we,
(7) the daughter/son of

, and (7) the
daughter/son of (8) , before the
people and the congregation make this holy
declaration:

“Let it be known that our souls are bound one to
the other with bonds of love and mutual devotion,
and that it is our intention, with God’s help, to be
exclusively faithful to each other all the days of our
lives upon this earth. As our Sages taught: A
person should find a partner with whom to eat,
drink, read, study, sleep, and share every secret,
secrets of Torah and secrets of life. We shall share
from this day a complete partnership, joyfully and
wholeheartedly establishing a household in
common with moral and financial responsibilities
for one another. We shall be loving partners for
each other and will cherish, respect, sustain and
assist one another in righteousness and
faithfulness. With God’s help may our dwelling be
filled with love and harmony, peace and
companionship, and may we be privileged to
nurture together our Jewish heritage, our love for
our fellow Jews and the dignity of every creature.”
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(1) day of week; (2) day of month; (3) Hebrew
month; (4) Hebrew year; (4a) date on secular
calendar; (5) city name; (6) country/continent; (7x)
name of the groom; (72 ) name of the bride; (8)
names of parents.

Note: the name of the bride and groom can appear in either order.

3 The order may be reversed, or for a marriage of same sex partners, simply 712 737 or 112 17 is used as appropriate.
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3. Required Statement — this marriage is not intended as kiddushin.

The bride,

, also attest:
This marriage is not a &iddushin marriage, and the
matrital relations of the bridegroom and bride are
not intended to bring about &iddushin marriage.

, and the bridegroom,
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The couple may also include the specification that the marriage does not require a get to be dissolved.

Should it happen that, God forbid, the bride or
bridegroom might wish or require the
termination of this partnership, it shall be
nullified and ended upon the mutual declaration
in writing of the parties and their signatures
before a just rabbinical court; or, by the written
declaration of either party signed by that party
and two witnesses, before a just rabbinical court.
And additionally, the parties to this partnership
must accompany its dissolution with a civil
divorce according to the laws of [country], or
whatever secular government they happen to be
living under at that time. But at no time ought a
get divorcement be necessary.

7297 TN 190X W XY LW 7R

"2 1207 °7°7HY Pu2cn RO, MoNIw Huab
a)y 7Rk 72k S Waby sl £l ola bl algimi e 101 v7n Waby gl
NI 07 DY LR PTY 1PT N0 0192 00w
791 77170 NN T0W1A L0 TR DW 11I¥0
9221 .pTY 7 N°2 192 ,0°WD DTV W
MPNINT VY 222 17T MM 7102 PR 701
DI VX IR KDY DO 53T NIRDIY2

At this point, couples may, if they so desire, include one or more Individualized Commitments, as in

point 4 of the Brit Ahuvim document above.

4. The following condition may be included in the commitment document, or written up as a

separate document (see Document C, below):

Should we choose to part at some future time, just
as this covenant has been concluded openly
before the Jewish people, so does each partner
commit to severing this bond through dissolution
[hafarah] in the fashion ordained by a Jewish court
[Bet Din]. Notwithstanding, should we be
separated for more than six months with the
intent by either party to terminate the union, this
covenant shall be null and void.

(Elliot Dorff, Daniel Nevins, Avram Reisner)

(Note: Rabbis Dorff, Nevins, and Reisner did not
create a Hebrew text for this condition. One
can/will be added here should the teshuvah be
adopted)




5. Conclusion/Signatures
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We, the witnesses, attest that everything that is
written and specified above has been done in our
presence and is valid and effective.

(Signature) , Witness

(Signature) , witness
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C) Conditions (adapted from the condition drafted by Elliot Dorff, Daniel Nevins, Avram Reisner)

The couple may place this condition on the Hitkadshut/Brit Ahuvim in a separate document rather than
in the binding marital document.

This document is to be completed and signed by the couple and their witnesses prior to the wedding
ceremony. A copy shall be kept by the officiating rabbi, with the original returned to the couple together
with their other marriage documents.

This is to certify that on the [Hebrew date] day of the [Hebrew month] in the year [Hebrew year],
corresponding to the [secular date] of [secular month], [secular year] in [name of jurisdiction],
and , of their own free will and accord, stipulated the following with respect to the Covenant of
Loving Partners/marriage by hitkadshut that they enter today:

Should we choose to part at some future time, just as this covenant has been concluded openly before
the Jewish people, so does each partner commit to severing this bond through dissolution [hafarah] in
the fashion ordained by a Jewish court [Bet Din].

Notwithstanding, should we be separated for more than six months with the intent by either party to
terminate the union, this covenant shall be null and void.

1. Signatures/Witnesses

Bride Riairh]
Groom

Witness el
Witness
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D) Document (and Procedures) of Divorce/Hafarah (adapted from Dorff, Nevins, and Reisner)*

There is no need to replicate the procedures involving a scribe which the rabbis required for a get. Thus,
the following documents may be filled in, printed, and signed. The signature (hatimah) is by the partner
presenting the document; as indicated below. When both agree to participate in this proceeding, each
should fill out the document and present it to the other. However, in cases where this is not the case,
one partner may complete the dissolution document unilaterally. Witnesses to the signature of the
principal are required, following the general requirements of witnesses under Jewish law. Three copies
of each dissolution document should be signed with one original returned to each party, and one
forwarded to the Rabbinical Assembly, as described below.
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Dissolution of the Covenant of Loving Partners

On the day of the week, the day of the month of in
the year five thousand seven hundred , corresponding to the secular date of , here in
in the country of , the daughter/son of

, arose of my own free will, without coercion or pressure, and have released you

the daughter/son of , who had been my loving partner until now,
from the covenant that had been between us. You are hereby permitted to establish any other such
covenant that you desire. This shall be the formal dissolution of the covenant that had existed

between us in your eyes, and in the eyes of God and all people.

4 http://www.rabbinicalassembly.org/sites/default/files/assets/public/halakhah/teshuvot/2011-2020/same-sex-
marriage-and-divorce-appendix.pdf, 18-20.
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Procedure for Delivery

Ideally, where the separation is mutually agreed, each member of the partnership will fill out a
dissolution form and deliver it personally to his or her partner. Where the partners exchange dissolution
documents mutually, each should say (in Hebrew or English or any other language that is common to
them):

S s
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7 s
DX DT9'% PP TPV 12YYR W2 NIy 10123 19 ik mim an L 79T 27apna

“Here is the document of dissolution. This shall be the formal dissolution of the covenant that had
existed between us in your eyes, and in the eyes of God and all people.”

The person giving the document shall then place it in the hands of his/her partner. Where mutual hafarot
are contemplated, each should present the hafarah they have prepared to the other. Where no exchange
is contemplated, a copy should be sent to the absent partner. While no rabbinic presence is necessary to
effectuate this dissolution, the separating partners may wish to do so before their rabbi. In that case, the
rabbi might serve as one of the witnesses to the hafarah and issue each of them, as well, a letter
attesting to the performance of the ritual in his or her presence. In all cases the second copy should be
sent to the Registry of Dissolutions of the Rabbinical Assembly, 3080 Broadway, NY, NY 10027, along
with a copy of the Brit Ahuvim/Ahuvot if it is available or a statement of the date and place in which the
Brit Ahuvim/Ahuvot was entered into, and the officiant thereof. Because of the significance of these
documents, all mail (paper or electronic) should be registered, return receipt requested. The third copy
should be retained by the principal.



