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Question - ;7oRw
Can a child adopted through civil law be considered equal in family obligations
and halakhic status to that of a biological child?

Questions for Discussion:

2.
relationship?
3.
parent-child relationship?
4.
Jewish law strengthen our relationships?
5.

1. Do adoptive relationships have the same expectations and qualifications of biological
relationships? Consider mourning observances, inheritance, and kohenic/levitical status.
What does it mean to be a parent? What is a parent’s role in the parent-child

What does it mean to be a parent’s child? What is a child’s role in the

How do we honor and celebrate our sacred familial relationships? How does

What rituals would you incorporate in sanctifying the adoptive relationship?

A. What does the TaNaKh say about adoption?’

When the turn came for Esther daughter of
Abihail—the uncle of Mordecai, who had
adopted her as his own daughter—to go to the

king, she did not ask for anything...Esther
2:15 (JPS Translation)
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B. What does Jewish law say about adoption?

Whoever brings up an orphan in his home
Scripture ascribes it to him as though he had
begotten him. b. San. 19b
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‘Happy are they who keep justice, who
perform charity at all times (Psalm 106:3).’
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1 See Also: (a) Genesis 15:2-3; (b) Genesis 16:2 and 30:3; (c) Genesis 30:4-3:14; (d) Genesis 48:5-6; (e) Genesis
50:23; (f) Exodus 2:10; (g) Leviticus 18:9; (h) Judges 11:1 ff; (i) Ruth 4:16—17; (j) Esther 2:7; (k) Ezra 2:61 (=
Nehemiah 7:63); (1) Ezra 10:44; (m) i Chronicles 2:35-41; (n) Genesis 38:8-9; Deuteronomy 25:6; Ruth 4.
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Rabbi Shmuel bar Nahmani said: This is
referring to one who raises an orphan boy or
an orphan girl in his house, and takes care of

them, through to his/her marriage. b. Ket. 50a.
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‘How abundant is the good that You have in
store for those who fear You (Psalm 31:20),
and ‘I will make all My goodness pass before
you (Exodus 33:19),” Rabbi Assi said: ‘“When
the Holy One of Being showed [Moses] all
the treasures that were in store as rewards for
the righteous He asked [rhetorically], And for
whom is this treasure? For those who raise
orphans. Shemot Rabbah 45:6
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A parable: An orphan girl was raised
by a guardian. He was a good and
trustworthy man who raised her and
protected her, as appropriate. He
sought to give her in marriage. The
scribe came to write her ketubah. He
asked her: What is your name? She
said: Thus-and-so. He asked her: And
what is your father's name? She was
silent. Her guardian asked: Why do
you not speak? She said: because |
know no father but you. The one who
raised a person is called her father, not
the one who bore her. Shemot Rabbah
46:5
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"The lack of Jewish adoption procedures can be attributed to the fact that adoption, in its
current form, is new to Judaism. Additionally, our current status of Jewish adoption developed
by historic happenstance. However, there is halakhic and textual precedent to argue that Jewish
statutorily adopted children are to be considered equal in status and familial obligations to
biological children. We know that a significant number of Jewish families experience growth
through the holy act of adoption, but until now there has not been a formal teshuvah that
argues the ways in which Jewish adoption is in accordance with the tradition, and/or a method
by which we are to record and ritualize the adoption of a child." Rabbi Nate Crane, Adoption
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C. What is the innovation of R. Moshe Isserles?

An individual who raises an orphan in his IR 12 VW2 1OV 2031 1002 TN DI DTN N
house and refers to him as ‘my son’ in a WY A7 PR KD AN IR AR 19270 7Y 202 0
contract, or if the orphan refers to the one who 79 23097 IR IMPTN ORI

raised him as ‘my father’ or ‘my mother,’ the
contract is not counterfeit and is considered
valid; since he raised him, it is appropriate to
write it in this fashion. R. Moshe Isserleses’
commentary to Orah Hayyim 42.15

D. What about children with living biological parents who are raised by someone else?

This is not only the case for an orphan, 573017 ,8K1 2R 17 W7 19°9R ROX L7272 21072 K
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the latter does not have children and
raises the child as his son and heir, the
child may call him ‘father,” and he
may call him ‘my son’... for it is
considered as if that person were the
natural parent. Yaakov Emden,
Ya’avetz, (1697-1776 ce) was a
German rabbi, Talmudist and
polemicist. She'ilat Ya’ avetz, 8:1, 165.

E. What is the permanent guardian’s religious role in the child’s upbringing?*
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mitzvot for which the [financial] scope is -+ 2312 272 ROX M7 7N
clearly defined, whether the precept
originated from the Torah or from the rabbis.
Guardians do so even though the minors are
not obligated themselves to fulfill these

2 We no longer understand the text in b. Kiddushin, or its later interpretations, to be exclusively applicable to fathers
and sons. Rather, we understand the parental obligations to be incumbent upon both mothers and fathers toward both
daughters and sons. We reach this understanding of equal obligation through Rabbi Dr. Pamela Barmash’s teshuvah
“Women and Mitzvot.”
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mitzvot, but rather, for the sake of educating
them. M.T, Hilkhot Nahlot, Laws of
Inheritance, 11:10

F. What are the halakhic consequences of Jewish adoption?

The parental responsibility:

To circumcise him. As commanded in the
book of Genesis, ‘And when his son Isaac
was eight days old, Abraham circumcised
him, as God had commanded him (Genesis
21:4).” To redeem him. As commanded in the
book of Exodus, ‘And you must redeem every
firstborn male among your children (Exodus
13:13).” To teach him Torah. As commanded
in the book of Deuteronomy, ‘And teach them
to your children - reciting them when you stay
at home and when you are away, when you lie
down and when you get up (Deuteronomy
11:19).” To take a wife for him. As
commanded in the book of Jeremiah, ‘Take
wives and beget sons and daughters; and take
wives for your sons, and give your daughters
to husbands, that they may bear sons and
daughters (Jeremiah 29:6).” To teach him a
trade. As commanded in the book of
Ecclesiastes, ‘Enjoy happiness with a woman
you love all the fleeting days of life that have
been granted to you under the sun - all your
fleeting days (Ecclesiastes 9:9).” The sages
understood the text of Ecclesiastes, as such,
‘If “wife’ is literal, this teaches, just as the
father is bound to take a wife for him, so is he
bound to teach him a craft for a livelihood; if
it is a metaphor for Torah then, just as he is
bound to teach him Torah, so is he bound to
teach him a craft (Kiddushin 30b).” To teach
him to swim, for his life may depend on it. b.
Kid. 29a-30b.
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The filial responsibility:

Respect means that the son must
neither stand in his father's place nor
sit in his place, nor contradict his

words, nor tip the scales against him.
B. Kid. 21b
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Honor means that the son must give
his father food and drink, clothe and
cover him, lead him in and out. B. Kid.
21b
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G. Two Modern Rabbis Disagree: Are adopted children considered equal in halakhic
status and obligations to that of biological children?

...If a person has natural children, they should
take good care to avoid any error and loss that
could arise from diminishing their inheritance
[to their children]. There is a legal
presumption that a person does not put aside
their children and give to another. Hence, any
document purporting to do so will be
invalid... Pithei Teshuvah, HM 42:13, Rabbi
Tzvi Hirsh Eisenstadt (c. 1812-1868)
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Melech Schachter cites the authority of Chaim Hezekiah Medini (nineteenth-twentieth century,
Israel, Crimea) to posit that “adopting a child through a civil court may be considered
equivalent to the writing of a will.” Cohen, Halacha and Contemporary Society, 33

However, we consider issues of inheritance to fall under the category of Dina d’Malkhuta Dina,
the law of the land is the law. The concept of K27 X297 827, the law of the land is the law, is
developed in b. Nedarim 28a, Gittin 10b, Baba Kama 113a, Baba Batra 54b and 55a.

oD - Ruling

1. A statutorily adopted child can be considered equal in familial obligations and halakhic
status to that of a biological child. However, because the biological ties to the natural
father cannot be subverted, the adopted child cannot receive the kohenic or levitical status

of the adoptive father.
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2a. Halakhah accepts the ruling of a court with sovereignty in the local jurisdiction in
establishing the financial ties within a family between an adoptive parent and adopted
child.

2b. The Teudat Immutz extends this financial connection to matters of religious
obligation, binding the parent to provide the child with religious education and other
ritual matters, and the child to honor and respect the parent according to Jewish law.

3. We strongly recommend that adoptive families proceed with the Teudat Immutz and
accompanying rituals. However, there are various ways of establishing a relationship
within a community, and there is no implication that this is the exclusive mechanism.
Additionally, this paper in no way calls into question or compromises the halakhic status
of previously statutorily adopted children.

Record of Adoption for a Minor Child
The Parent/s

Behold I/we accept upon myself/ourselves the obligations incumbent upon parents regarding
(name of child) . He/she is my/our child in all matters, from this

day forward.
(First Parent’s Signature)
(Second Parent’s Signature if applicable)

We the undersigned testify that on this  day of the week, the  day of the month of
, in the year 57, corresponding to the  day of the month of

,20  ,in (city, state) that (name of
parent/s) (and ) formally adopted this child
(name of child) . He/she/they accepted the obligations incumbent upon

parents in accordance with the laws of the people Israel and the customs of our times. May it be
God’s will that the father/mother/parents be privileged to lovingly raise his/her/their child to a
life of Torah, to huppah, and to ma’asim tovim, good deeds.

Signature of the Witnesses
(Witnessed by)
(Witnessed by)

How would YOU vote on Rabbi Crane's paper? Yes? No? Abstain?



